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Detailed Action 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
02/13/2006 has been entered. 

Claims 1-2, 8-9 and 15-16 have been amended. Claims 1-3, 7-10, 14-17 and 21- 
26 are presented for examination. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 15 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. As to claim 15, "a computer usable medium having computer readable code 
embodied therein configured to provide a virtual namespace for a compute capsule, 
said computer program product comprising:" is nonstatutory because it is not limited to 
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tangible embodiments. In view of Applicant's disclosure on page 25, line 11-12, the 
computer 1200 may obtain application code in the form of "carrier-wave". As such, the 
claim is not limited to statutory subject matter and is therefore nonstatutory. 

To overcome this type of 101 rejection, Examiner respectfully suggests 
Applicants to amend the claim to include computer readable storage media/medium to 
store computer instructions executable by a computer processor to perform the steps of 
(for example, the claim should be amended as " a computer-readable storage medium 
having computer readable codes embodied therein configured to provide a virtual 
namespace for a compute capsule, said computer program product comprising :"^ See 
MPEP 2105, section IV. - DETERMINE WHETHER THE CLAIMED INVENTION 
COMPLIES WITH 35 U.S.C. 101 - under subsection 1. Nonstatutory subject matter. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. Claims 1-3, 7-10, 14-17 and 21-26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hipp (US 6,848,106), in view of VMware ("Technical 
White Paper" - February 1999). 
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7. As to claim 1, Hipp teaches a method for providing a virtual namespace for a 
compute capsule, comprising: 

assigning a virtual token to a resource (assigning a virtual resource ID "RID" to a 
system resource) within said compute capsule, said resource being of an underlying 
machine and capable of being named by said compute capsule (if a resource is marked 
for copy-on-write, then a reference to the original underlying object is kept) (Hipp, 
C9:L34-C10:L47); 

interposing a name translator (the virtual resource translation table 502) between 
said resource and said compute capsule (Hipp, C10: L39-47 and C11: L8-14); 

binding said resource to said virtual token with a name translation table 
persistently stored within said compute capsule (a translation unit maps the system 
RID's to the virtual RID's by storing and fetching translation information in the 
appropriate translation table 502 persistently stored in non-volatile storage) (Hipp, C4: 
L16-21, C10: L39-47 and C11: L8-29); and 

translating said virtual token into said resource using said name translator, if the 
compute capsule names said resource (the application snapshot/restore framework 200 
looks up the translation for application ID "AID" and "RID" in the virtual resource 
translation table 502, which returns resource "s") (Hipp, C11: L30-42), wherein the 
translating is transparent to both an operating system and any application running on 
the underlying machine (the application snapshot/restore framework 200 is transparent 
to running and snapshotted applications) (Hipp, C3: L42-58). 
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However, Hipp does not explicitly teach said compute capsule being configured 
to provide an encapsulated form that is capable of being moved between computers, 
associated with different physical devices, without restriction. 

In an analogous art, VMware teaches VMware Virtual Platform, a thin software 
layer that allows virtual machines with multiple operating system environments to work 
in concert with each other sharing files and devices, wherein VMware Virtual Platform 
can encapsulate a virtual machine and enable it to be moved freely among different 
physical machines/computers (VMware, pages 1-2). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the teaching of Hipp to provide an 
encapsulated form that is independent of the environment of a host system. One would 
have been motivated to do so to support the integration of multiple environments of host 
systems so that these environments could perform like multiple applications on a single 
computer (VMware, page 1, paragraph 3), i.e., to allow computer applications being 
ported/transferred across computer networks to different processing locations without 
incurring costly processing overhead (Hipp, C1: L60-63). 

8. As to claim 2, Hipp-VMware teaches the method of claim 1, wherein said name 
translation table provides transparent mobility of a computing environment by being 
mapped to new machine-local values if said compute capsule is moved to another host 
(the application snapshot/restore framework 200 is transparent to running and 
snapshotted applications) (Hipp, C3: L42-58). 
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9. As to claim 3, Hipp-VMware teaches the method of claim 1, wherein said virtual 
token is only identifiable from within said compute capsule (only the virtual RID is visible 
to the application) (Hipp, C9:L66 - C10:L16). 

10. As to claim 7, Hipp-VMware teaches the method of claim 1, further comprising: 
controlling access to said compute capsule (for every resource included in the snapshot 
virtual template, rules for the resource and access type are looked up, i.e., controlling 
access via an access list or rules list) (Hipp, C9: L24-29). 

11. Claims 8-10 and 14 are corresponding virtual namespace claims of method 
claims 1-3 and 7; therefore, they are rejected under the same rationale. 

12. Claims 15-17 and 21 are corresponding computer program product claims of 
method claims 1-3 and 7; therefore, they are rejected under the same rationale. 

13. As to claims 22-23, Hipp-VMware teaches the method of claim 1, wherein said 
compute capsule encapsulates an active computing environment including one or more 
processes and state information (an application snapshot may consist of multiple 
processes and multiple threads and include shared resources in use by a process) that 
allows said compute capsule to be suspended and revived on a binary compatible 
machine (a process may be snapshotted and restored more than once and snapshot 
virtual templates are node-independent) (Hipp, C3: L45-58 and C7: L63). 
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14. As to claim 24, Hipp-VMware teaches the method of claim 1, wherein said 
resource is defined by one or more of a file, a processor, a memory, and an attached 
device (data is loosely defined to mean any system resource such as memory, files, 
sockets, handles, etc.) (Hipp, C6: L58-65). 

15. As to claim 25, Hipp-VMware teaches the method of claim 1, wherein said 
compute capsule is configured to communicate with processes outside said compute 
capsule through Internet sockets and globally shared files (VMware Virtual Platform 
emulates an Ethernet card to allow virtual machines to share files, printers and 
machines connected to the LAN or the Internet) (VMware, page 6, paragraph 6). 

16. As to claim 26, Hipp-VMware teaches the method of claim 1, wherein said 
compute capsule is configured to provide an encapsulated form that is independent of 
configuration settings of a host system (VMware Virtual Platform can run multiple 
operating systems and their respective applications concurrently, without restrictions; 
and encapsulate an entire computing environment and move it freely among different 
physical computers, i.e., independent of environment/configuration settings of a host 
system) (VMware, pages 1-2). 



Application/Control Number: 09/765,879 
Art Unit: 2141 



Page 8 



Response to Arguments 

17. In the remarks, Applicant argued in substance that 

(A) Prior Art does not disclose or suggest the translation table being 
persistently stored within a compute capsule. 

As to point (A), Hipp teaches application states are tracked using a preload 
library 204, which is an application library that interposes upon an application for the 
express purpose of intercepting and handling library calls and system calls, wherein a 
translation unit maps the system RID's to the virtual RID's by storing and fetching 
translation information in the appropriate translation table 502. Hipp also teaches the 
preload library can save the state of various resources by intercepting API interface 
calls and then saves the state at a pre-arranged memory location. When the process' 
memory is saved as part of the snapshot/restore mechanism, this state is saved since it 
resides in memory and the state as it is modified is saved to non-volatile storage (i.e., 
the state of various resources is saved at a pre-arranged memory location such as the 
appropriate translation table 502 in a non-volatile storage) (Hipp, C4: L1-21, C10: L39- 
47 and C11: L8-29). 
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(B) There is not a suggestion to combine references. 

As to point (B), in response to applicant's argument that there is no suggestion to 
combine the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

In this case, Hipp teaches a method and system for effecting a transfer of 
applications across computer networks to different processing locations without 
incurring costly processing overhead by making snapshot image of a running 
application including data and state information, and restoring a running application 
from the snapshot image using a translation unit that maps the system RID's to the 
virtual RID's by storing and fetching translation information in the appropriate translation 
table (Hipp, C1: L22-25 and C11: L8-10). 

In an analogous art, VMware teaches a VMware Virtual Platform supports the 
integration of multiple environments so that these environments perform like multiple 
applications on a single computer, wherein the VMware Virtual Platform can 
encapsulate a virtual machine and enable it to be moved freely among different physical 
machines (VMware, pages 1 -2). 



Application/Control Number: 09/765,879 
Art Unit: 2141 



Page 10 



Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teachings of Hipp and VMware. One 
would have been motivated to do so to support the integration of multiple environments 
of host systems so that these environments could perform like multiple applications on a 
single computer (VMware, page 1, paragraph 3), i.e., to allow computer applications 
being ported/transferred across computer networks to different processing locations 
without incurring costly processing overhead (Hipp, C1 : L60-63). 



18. Applicant's arguments as well as request for reconsideration filed on 02/13/2006 
have been fully considered but they are not deemed to be persuasive. 
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19. A shortened statutory period for reply to this action is set to expire THREE (3) 
months from the mailing date of this communication. See 37 CFR 1 .1 34. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang N. Nguyen whose telephone number is (571) 
272-3886. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
SPE, Rupal Dharia, can be reached at (571) 272-3880. The fax phone number for the 
organization is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




